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LOI MO DAU

Viéc quy dinh mot san pham, hang hoa thé nao dugc coi la san pham, hang
hoa ciia mot nuwdc hoic san xuat tai nudc d6 di va dang dugc thyuc hién tai nhiéu
qudc gia trén thé gidi. Cac nudc c6 nén kinh té phat trién va trinh do san xuat ky
thuat cao nhu Hoa Ky, Ca-na-da, Uc, Niu Di-lan hay EU d3 ap dung quy dinh vé
tiéu chuan xac dinh cling nhu cach ghi nhan xuat Xt hay nudc san xuat cho hang
héa Iuwu thong noi dia tir 1au véi nhitng quy dinh chi tiét hodc don gian tdy theo
muc tiéu quan ly cuaa ting qubc gia.

Viéc tim hiéu, danh gia, tiép thu c6 chon loc kinh nghiém quéc té trong xay
dung va to chire thi hanh hé thong phép luat vé xac dinh va ghi nhan xuat xa noi
chung va lam co sé xay dung Nghi dinh quy dinh cach xac dinh san pham, hang
hoa cua Viét Nam hoic san xuét tai Viét Nam (Nghi dinh “San xuét tai Viét Nam”)
noi riéng 1a rat can thiét nham cang cb co sé phap ly trong viéc xay dung, ban
hanh kip thoi, dong bo va té chirc thuc thi phap luat vé ghi nhan. Bong thoi, dam
bao cho Iy luan vé Nghi dinh “San xuat tai Viét Nam” hoa nhip vao dong chay
chung cua phép luat xac dinh va thé hién xuat xt hang hoa trén thé gisi; dap ung
yéu cau vé mé rong phuong thirc san xuat theo thong Ié quoc té méi cho doanh
nghiép Viét Nam.

Véi muc tiéu hoan thién hé théng cac quy dinh phap luat vé xac dinh va ghi
nhan xuat xir hang hoa dam bao dong b, thdng nhat va dap tng yéu cau phét trién
kinh té - xa hoi trong thoi ky mai; tiép thu kinh nghiém quan Iy vé xac dinh va
ghi nhan xuét x& hang hda cta cac nudc trén thé gisi, Bo Cong Thuong di tién
hanh thu thap, tong hop va danh gia hé théng phap luat vé xac dinh va ghi nhan
xuat xir hang hoa luu thong trong nudc ciia mot s6 qudc gia trong khu vuc va trén
thé giai, nham phuc vu viéc xay dyung dy thao Nghi dinh “San xuat tai Viét Nam”.



I. TONG QUAN QUY DPINH CAC NUOC VE GHI NHAN NUOC
SAN XUAT HANG HOA

1.1. Ca-na-da

Viéc ghi thong tin trén nhan hang héa dugc ban trén thi truong Ca-na-da
phai tuén tha cac quy dinh lién quan trong Luat Bong goi va dan nhan cac san
pham tiéu dung, Luat Canh tranh, Luat Gan nhdn cac san pham may mic, Luat
Thuc pham va Dugc pham.

V& viéc ghi nudc xuat xa trén nhan san pham duoc ban tai thi truong trong
nudc, quy dinh cua Ca-na-da ap dung trong hai treong hop: (i) hang héa duoc san
Xuat tai Ca-na-da va (ii) hang hoa dwoc san xuat hoan toan bén ngoai Ca-na-da.
Béo co nay tap trung quy dinh ciia Ca-na-da trong truong hop tha nhat khi hang
hoéa luu théng trong nudc duoc san xuat tai Ca-na-da.

1.1.1. Ghi nhdn nwéc san xudt doi véi hang thuc pham

Quy dinh ghi nhan “Product of Canada” (San pham cua Ca-na-da) va
“Made in Canada” (San xuét tai Ca-na-da) duoc ap dung cho cac san pham thuc
pham bay ban trén thi truong Ca-na-da dudi hinh cac hinh thic ban budn, béan 1¢
hoac ban cac san pham phuc vu viéc ché bién céc san pham khac. Quy dinh nay
khong ap dung d6i vai hang hoa xuat khau do hang hda xuat khau phai dap ung
quy dinh cua nwocs nhap khau trong viéc ghi nhan xuat xi. Tt ca cac chat va
thanh phan cau thanh nén san pham thyc pham déu s& duoc xem xét dé danh gai
viéc ghi nhan xuat xt “Product of Canada” va “Made in Canada”.

a) Ghi nhan “Product of Canada” (San pham cia Ca-na-da)

Mot san pham thuc pham dugce ghi nhian “Product of Canada” khi tat ca
hoac phan Ion c4c thanh phan, qua trinh ché bién va lao dong duoc str dung dé tao
nén san pham nay déu cia Ca-na-da. Nghia 1a tit ca cac chat, thanh phan chinh
trong san pham thuc pham déu c6 nguon goc ¢ Ca-na-da, con nhitng thanh phan
khong c6 nguon goc Ca-na-da 1a khong dang ké.

Nhimg truong hop sau van duge ghi nhan “Product of Canada”:

- Mot ty Ié rat thap nguyén liéu thuong khong dugc san xuat tai Ca-na-da
nhu gia vi, phu gia thuc pham, vitamin, khoang chat, huong liéu, hodc khong duoc
tréng trot tai Ca-na-da nhu cam, dudng mia va ca phé. Ty 1 khong dang ké Ia
dudi 2% san pham;

- Bao goi cua san pham duoc san xuét ngoai Ca-na-da;

- Sir dung hat giéng, phan bon, thirc dn chian nudi va duoc pham nhap khau
lam nguyén liéu dau vao.



Vi duy, banh bich quy san xuét tai Ca-na-da duoc 1am tir bot yén mach, mot
mi, bo, mat ong va sita tir Ca-na-da, va vani nhap khau van c6 thé dugc ghi nhan
“Product of Canada” mac di cac vitamin trong bot va vani khéng ¢ xuat xir tir
Ca-na-da.

Hang hoa xuat khau duoc tai nhap khau vao Ca-na-da dé duoc ghi nhan
“Product of Canada” thi:

- Hang hoa d6 phai dap ung tiéu chi ciia san pham dugc ghi nhan “Product
of Cananda”; hoac

- Trudce khi roi khoi Ca-na-da, hang héa do da duoc bao goi va dan nhan,
san sang dé ban ra thi truong va sau dé quy lai Ca-na-da khong trai qua bat ky qua
trinh ché bién/ xu 1y, dong goi hoac dan nhan lai (vi du cd thé do 15i dat hang).

b) Ghi nhan “Made in Canada” (San xudt tai Ca-na-da)

Hang thuc pham duogc ghi nhin “Made in Canada” néu qua trinh bién doi
co ban cudi cung duoc thuc hién tai Ca-na-da du sir dung mot phan nguyén liéu
nudc ngoai.

(i) Chuyén d6i co ban: 12 qué trinh ché bién thuc pham thanh san pham méi
(vé ban chat), mang t&n mai ma nguoi tiéu ding c6 thé nhan biét dugc.

Vi duy, qua trinh ché bién pho mat, nudc sot va cac thanh phan khac dé tao
nén chiéc banh pizza c6 thé coi la qué trinh chuyén dbi co ban.

(ii) Thong tin kém theo: néu mot san pham duoc ghi nhin “Made in Canada”
thi san pham do6 phai c6 thong tin kém theo dé chi ra rang san pham duoc san xuat
tai Canada tir cac nguyén liéu nhap khau hoic tir viéc két hop gitra nguyén liéu
nhap khau va noi dia. Thong tin kém theo nay c6 thé duoc ghi nhu sau:

- “Made in Canada from domestic and imported ingredients” (San xuét tai
Ca-na-da tir nguyén liéu ndi dia va nhap khau): dugc ap dung véi bat ké ty 1¢
nguyén liéu tir Ca-na-da la bao nhiéu.

- “Made in Canada from imported ingredients” (San xuét tai Ca-na-da tir
nguyén lidu nhap khau).

Nhan ghi “Made in Canada from domestic and/or imported ingredients”
khong duoc chap nhan vi khdng cung cap dugc thong tin co y nghia vé ham luong
cua nguyén liéu cia Ca-na-da dén nguoi tiéu ding.

¢) Mgt sé cdch ghi nhén khdc doi véi hang thuc pham

Ngoai cach ghi nhan “Product of Canada” va “Made in Canada”, quy dinh
tai Ca-na-da cho phép hang hoa dugc thé hién mot sé cach ghi khac dé thé hién



gia tri gia ting dat duoc tai Ca-na-da véi diéu kién thong tin phai trung thyuc va
khong gay hiéu nham cho ngudi tidu dung.

Vi du:

- “Roasted and blended in Canada”: ¢é md ta ca phé duoc rang, phéi tron
tai Ca-na-da (hat ca phé nhap khau):

- “Distilled in Canada”: dé md ta san pham nudc dong chai duoc chung cét
tai Ca-na-dad;

- “Canned in Canada”: dé mo ta san pham dugc dong hop tai Ca-na-da;
- “Refined in Canada”: dé mo ta duong mia dugc tinh ché tai Ca-na-da;

- “Processed in Canada”: dé md ta san pham dugc ché bién hoan toan tai
Ca-na-da;

- “Prepared in Canada”: dé md ta san pham duoc chuan bi hoan chinh ¢ Ca-
na-da;

- “Packaged in Canada”: dé md ta san pham duoc nhap khau 16 16n va dong
goi tai Ca-na-da.

“100% Canadian” chi duoc ghi d6i véi thuc pham san xuat tai Ca-na-da, str
dung hoan toan nguyén liéu Ca-na-da (khoogn phai chi str dung “toan bo hoic gan
nhu toan bo”).

Khéng chap nhan ghi “Products of Canada and X” (X: mdt nuéc khac, vi
du nhu Hoa Ky) vi da st dung nguyén liéu nudc ngoai thi khong duoc st dung
nhan “Product of Canada”. Tuy nhién, c6 thé chap nhan “A blend of Canadian
(naming the product) and [Naming the country] (naming the product). Vi du: “A
blend of Canadian and American soybean oil” (hon hop dau dau nanh Ca-na-da
va Hoa Ky).

1.1.2. Ghi nhin nwéc san xudt déi véi hang khong phdi la thuc pham
a) Nguyén tac quan Iy viéc ghi nhan:

- Khéng bt budc ghi xuat xi trén san pham.

- Nghiém cam viéc ghi sai nhan xuét xt hoac gay hiéu nham.

- Néu ghi nhin “Product of Canada” va “Made in Canada” phai dap tng
cac ti€u chi quy dinh.

b) Céc hinh thzzc ghi nhén:
(1) Ghi nhéan “Product of Canada” khi dat cac tiéu chi sau:



- Qua trinh chuyén d6i co ban cudi cling cua hang héa dién ra tai Ca-na-da;
va

- Toan b hodc hau nhu toan bo (it nhat 98%) tong chi phi truc tiép san xuét
ra san pham phét sinh tai Ca-na-da.

(i1) Ghi nhan “Made in Canada” khi dat cac tiéu chi sau:
- Qua trinh chuyén d6i co ban cudi cling cua hang héa dién ra tai Ca-na-da;
- [t nhat 51% tong chi phi san xuat truc tiép phat sinh tai Ca-na-da; va

- Viéc ghi nhan “Made in Canada” dugc ghi véi théng tin cu thé hon nhur:
“Made in Canada with imported parts” (San xuat tai Ca-na-da tir phu ting nhap
khau); “Made in Canada with domestic and imported parts” (San xuat tai Ca-na-
da tir cAc phy tiing trong nuéc va nhap khau); hoac cu thé hon “Made in Canada
with 60% Canadian content and 40% imported content” (San xuét tai Ca-na-da
véi 60% thanh phan Ca-na-da va 40% thanh phan nhap khau).

(iii) Cac truong hop ghi nhén khéc:

Truong hop hang héa khong dap tng cac tiéu chi dé ghi nhan “Product of
Canada” hay “Made in Canada”, c6 thé str dung mét sé thuat ngir cu thé dé phan
anh chinh xac qua trinh san xuat dién ra tai Ca-na-da. Vi du: “Assembled in
Canada with foreign parts” (Puoc lp rép tai Ca-na-da véi cac linh kién nhap
khau), “Sewn in Canada with imported fabric” (Puoc may tai Ca-na-da véi vai
nhap khau). Thong tin ghi nhan phai chinh xéc, hitu ich va khéng gay hiéu nham
cho nguoi tiéu dung.

Thuat ngir “Produced in Canada” hoac ‘“Manufactured in Canada” déng
nghia voi “Made in Canada” nén ciing sé& dugc &p dung tiéu chi khi ghi nhén
“Made in Canada”.

(iv) Ghi nhan bang cac hinh anh ngu y:

Viéc sir dung cac hinh anh mang tinh biéu twong, biéu trung ctia Ca-na-da
ghi trén nhan cac san pham nhu qudc ky Ca-na-da, hinh 14 phong. .. ciing s& mang
thong di€p nhu ghi nhan “Made in Canada”. Vi vay, khi doanh nghi¢p st dung
cac hinh anh nay can c6 su cho phép cta co quan quan 1y nha nuéc va dap tng
c4c yéu cau nhu khi ghi nhan “Made in Canada”.

1.2. Hoa Ky
1.2.1. Cong nhdn sdn pham “Made in USA” tuyét déi (unqualified “Made
in USA”’claims)

Uy ban Thuong mai Lién bang (FTC) quy dinh mét san pham dugc coi 1a
“Made in USA” mét cach tuyét dbi (khdng bi han ché hoic phai dap tng gigi han



trong yéu cau) khi “tat ca hoac gan nhu tat ca” nguyén liéu déu duoc lam tai Hoa
Ky. Quy dinh nay &p dung cho tit ca 50 bang, quan Columbia va cac ving lanh
thé cuia Hoa Ky. Thuat ngit “Tét ca hodc hau nhu tit ca” bao gdm hau hét nhiing
thanh phan quan trong va qué trinh san xuat déu c6 ngudn gbc tir Hoa Ky.

Khi nha san xuat hoac tiép thi dua ra tuyén bd san pham “Made in USA”,
ho phai ¢6 va duya trén “co sé hop 1y dé duoc cong nhan. Piéu nay c6 nghia 1a
nha san xuat hoac tiép thi can nhitng bang ching viing chac va dang tin cay dé
bao vé viéc cdng nhan san pham caa ho 1 “tit ca hodc gan nhu tit ca” dugc san
XUt tai Hoa Ky.

Viéc lap rap hoac ché bién cuosi ciing ciia san pham phai dién ra & Hoa Ky.
Sau d6, Uy ban FTC xem xét cac yéu t6 khac, bao gom tong chi phi san xuat cua
san pham &p dung cho cac bo phan va qua trinh san xuat tai Hoa Ky va bao nhiéu
nguyén lidu tir nudc ngoai dugc loai bo tir khi hoan thanh san pham. Trong mot
s6 truong hop, chi mot phan nho trong tong chi phi san xuét 1a do cong doan tir
nudc ngoai, nhung cong doan dé chiém ty trong 16n trong ca qua trinh hoan thanh
san pham. Piéu nay cling dung véi mot s6 bo phan tir nude ngoai. Trong nhiing
truong hop nay, yéu to tir nude ngoai (cong doan hoac cac thanh phan) 1a dang
ké, va két qua 1a viéc cong nhan san pham “Made in USA” 1a khéng phu hop.

Vi du 1: Mot Cong ty san xuat 1o nuéng tai mot nahf may ¢ Nevada. Cac
thanh phan chinh cua san pham bao gém van khi dét, budng dét va nhém déu
duoc san xuét tai Hoa Ky. Cac nim va 6ng nuéng cua 16 nuéng duocnhap khau
tir Mé-hi-cd. Viéc tuy@n bd san pham “Made in USA” tuyét d6i 1a hop 1y vi nim
va 6ng tao ra chi phi khong déng ké trong tong chi phi san xuat ciia san pham va
la nhitng phan khong dang ké cua san pham cudi cung.

Vi du 2: M6t chiéc dén ban dugc lap rap o Hoa Ky tir dong thau do Hoa Ky
ché toa, dén chum kiéu Tiffany do Hoa Ky san xuat va dé nhap khau. Chiéc dé
chiém mot phan nho trong téng chi phi lam dén. Viéc cong nhan xuat xa “Made
in USA” tuyét ddi 12 khong hop ly vi hai ly do: Chiéc dé dén khong duoc loai bo
tir cong doan san xuat ra san pham cudi ciing va né 1a mot bo phan quan trong cua
san pham cudi cung.

1.2.2. Céng nhdn sdn phdam “Made in USA” han ché (qualified “Made
in USA” claims)

Cong nhan san pham “Made in USA” han ché md ta muc do, s6 lugng hoic
loai ciia qua trinh san xuat/ché bién hozc ham luong ndi dia ctia san pham pham
d6. N6 thé hién rang san pham d6 khong phai san xuat hoan toan tir ngudn géc
noi dia.



Vi du: “60% thanh phan noi dia”; “San xuat tai Hoa Ky tir c4c b phan nhap

khau”; “Ghé duoc lap réap tai Hoa Ky vai da tir Y va khung tir Mé-hi-c6”.

Viéc cong nhan san pham “Made in USA” han ché duoc ap dung khi nhiing
san pham chira dung nguyén liéu, thanh phan, cong doan c6 nguon gbc tir Hoa Ky
nhung khong du tiéu chi dé dugc cong nhan la tuyét doi.

Péi vai viéc cong nhan mot cong doan san xuat hoic quy trinh san xuat
duoc thuc hién tai Hoa Ky phai trung thue, dé cap ro rang dén quy trinh hodc mot
cong doan cu thé. C4c nha san xuat va tiép thi can than trong khi st dung nhiing
thuat ngit chung, chiang han nhu “produced”, “created” hodc “manufactured”. Cac
tir nhu thé khdng c6 kha nang truyén tai thong diép, chi giéi han cho mot quy trinh
cu thé.

Ngoai ra, néu mot san pham c6 ngudn gbc nudc ngoai cac nha san xuat va
cac nha tiép thi cling nén dam bao rang ho dap tmg cac quy dinh vé nhan hiéu cua
Hai quan va cac quy dinh yéu cau cac san pham d6 phai duoc danh dau ngudn gdc
nudC Xuat xur.

1.2.3. Ghi nhin “Assembled in USA” (Ldp rap tai Hoa Ky)

Mot san pham ma bao gém thanh phan nhap khau cé thé duoc xem la
“Assembled in USA” ma khéng c6 han ché khi cong doan lap ghép chinh cua san
pham dé dugc thuc hién tai Hoa Ky va viéc 1p rap tao ra mot “sy thay d6i dang
ké”. Bé cong nhan “Lap rap tai Hoa Ky”, cong doan chuyén d6i co ban cudi ciing
ctia san pham ciing phai duoc thuc hién tai Hoa Ky. D6 1a 1y do tai sao viéc lap
rap "tudc no vit" & Hoa Ky vai cac linh kién nudc ngoai thanh san pham cudi ciing
& cudi qua trinh san xuat thudng khong di diéu kién cho cong b "Lap réap tai Hoa
K3".

1.3. Uc

1.3.1. Quy dinh vé tiéu chudn cung cdp théng tin xudt X trén nhan hang
hoa

Pao luat Canh tranh va Ngudi tiéu dung nam 2010 caa Uc cam viée dua ra
cac tuyén bd sai léch hoic gy nham Ian vé noi san xuat, xuat xt cia hang héa.
Cu thé, ngay 24/6/2016, Uc ban hanh quy dinh vé ghi nhan xuat x& thyc pham
ban I¢ trén thi truong noi dia, duoc goi 1a Tiéu chuan cung cap théng tin ghi nhan
xuat xir thuc pham 2016 va 6 hiéu luc tir ngay 01/7/2016. Tiéu chuan nay dua ra
cac quy dinh méi vé ghi nhan xuat x& cho thuc pham ban ¢ tai uc va dugc xay
dung can ctr trén Luat Ngudoi tiéu dung caa Uc.
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Tiéu chuan cung cap thong tin quy dinh viéc ghi nhan bat budc déi véi thuc
pham dugc ban (bao gém dugc chao ban va bay béan) tai Uc. Tiéu chuan khong
ap dung d6i voi thyc pham ban ngoai nudc Uc.

Theo tiéu chuan cung cép thdng tin, phan 16n thuc pham bén ¢ trén thi
truong Uc phai dugc ghi nhdn xuét xa. Quy dinh ghi nhdn khéac nhau phy thudc
vao viéc thyc pham duoc:

- Nudi trong, san xuat hoac ché bién tai Gc;

- Pong goi tai Uc;

- Nudi trdng, ché bién hoac san xuét tai nudc khac;
- Buogc dong goi tai nudc khac.

Phan I6n thyc pham duoc nudi trong, san xuat hoac ché bién tai Uc phai c6
logo tiéu chuan. N6i chung s& ¢ tir 2 logo tro 1én dé lua chon. Bén canh thdng tin
vé xuat xt, logo s& bao gdm chi din vé ty 1¢ thanh phan cé xuat x& tir Uc theo can
nang duoc thé hién théng qua tir ngir va biéu d6. Néu tat ca thuc pham ban hoac
trong bao goi dugc nudi trong, san xuat hoiac ché bién tai Uc, logo s& cé hinh
kangaroo. Trong mot s6 trudng hop, thong tin chi tiét hon c6 thé bo sung mot cach
tu nguyén vao phan tir ngi trong logo.

Véi phan 1én thuc pham nhap khau (thuc pham duoc nudi tréng, san Xuét,
ché bién hodc dong goi ¢ nudc ngoai), thong tin xuat xi can dugc dua 1 rang.
Néu thuc pham nhap khau c6 cac thanh phan xuat xt tir Gc, logo phai chi ra ty 18
thanh phan xuat xt tir Uc theo trong lwong bang tir ngir va biéu dd mot céch tu
nguyeén.

1.3.2. Quy dinh vé ghi nhan xudt xi

Hé thong nhan mai cho thuc pham tai Uc don gian va dé hiéu, cung cap
thong tin vé nguon goc thuc pham gan nhu 1ap tic cho ngudi tiéu ding khi ho
nhin thay san pham, hang hoa, giup ngudi tiéu ding c6 nhiing thdng tin can thiét
va rd rang ngay khi dua ra quyét dinh mua ching.

Mot sb cach ghi xuat xa trén nhan san pham, hang héa theo quy dinh cua
Uc bao gom:

- Grown in Australia: &p dung cho thuc pham tuoi song, dugc nubi, trong,
thu hoach rdi san xuat, ché bién tai Uc, va cac thanh phan trong d6 100% tai Uc,

- Product of Australia: 1a thuc pham c6 100% thanh phan dugc nudi trong
tai tic, va duoc ché bién, dong goi tai Uc.

- Made in Australia: loai san pham dan nhan nay phai c6 it nhat 70% thanh
phan duoc san xuat, ché bién va dong géi tai Uc. Tat ca thuc pham chi it ra, vo
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hop, hay tai dong goi tai Uc tir ngudn nguyén liéu nhap khau tir ngay 01/7/2016 s&
khong duoc dan nhan “Made in Australia”.

- Packed in Australia: Thuc pham c6 it hon 70% thanh phan ¢ xuat X tir
Uc s& dan nhan nay, va dé rd sb phan traim nguyén liéu trong d6 dén tir hodc ché
bién & Uc.

- Imported goods: Hang nhap khau vao Uc ban phai dé nhan ghi rd ngudn
gbC Xuat xu cua san pham.

Trir hang hda nhap khau hoan toan, nhiing hang hoéa con lai, ngoai chit va
sb, con c6 hinh cay thudc thé hién ty 1& phan tram thanh phan c6 ngudn gbc tir Uc.

1.3.3. Pham vi &p dung

Hé thong nhan méi p dung cho céc loai thuc pham ban 1¢ & Uc, thuc pham
dong gbi do dai Iy ban budn phan phdi va nhiéu loai thuc pham khéng dong géi
khac. Thirc an ban trong cac nha hang, quan ca phé, cura hang va truong hoc la
ngoai l¢.

Thuc pham khong wu tién khong bi yéu cau phai sir dung hinh kangaroo
trén logo hay hinh cay thudc thé hién ty Ié phan tram cac thanh phan tir Uc, nhung
van sé phai co chi tiét qubc gia xuat xa, nhung chi tiét nay khéng can phai nam
trong khung riéng biét rd rang. Cac thuc pham khong wu tién bao gdom: gia vi,
banh keo, banh quy va cac loai thirc n viat, nudc dong chai, nudc udng thé thao,
nuéc giai khat, tra va ca phé, do udng cé con.

Néu thuc pham nhap khau khong thé ké khai 1a da duoc nudi trong, san
xuat hozc ché bién tai mot nudc duy nhat, thuc pham nay phai ghi chi tiét “dong
goi tai” chir khong dugc ghi “ché bién tai”. Chi tiét nay phai nam trong khung
riéng biét, rd rang, trir khi thuc pham nhap khau 1a thyc pham khong uu tién. Biéu
nay c6 nghéi 1a nahxn mac phai xac dinh qubc gia noi thuc pham da duoc dong
goi va chi ra rang thuc pham tir nghiéu ngudn goc hoac tir nhiéu nguyén liéu nhap
khau.

1.4. Niu Di-lan
1.4.1. Quy dinh chung Vé ghi nhin hang héa lién quan dén xudt xir

Uy ban Thuong mai Niu Di-lan (UBTM) 1a co quan quan 1y nha nudc vé
thuc thi Pao luat Thuong mai Cong bang (Pao luat) néi chung va cac quy dinh
vé ghi nhan hang hoa néi riéng. Pao luat Thuong mai caa Niu Di-1an khong yéu
cau tat ca cac san pham phai dugc dan nhan ghi rd nudc xuat xa. Tuy nhién, khi
mot san pham dugc dan nhan thi phai dam bao cac thdng tin trén nhan hiéu khéng
gay hiéu nham hoic cung cap thdng tin sai.
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Niu Di-lan khong c6 dinh nghia mang tinh phép 1y vé cac khéi niém “Made
in New Zealand” (San xuét tai Niu Di-lan), “Product of New Zealand” (San pham
cua Niu Di-lan), “Assembled in New Zealand” (Lip rap tai Niu Di-1an) hay
“Designed in New Zealand” (Thiét ké tai Niu Di-1an). Niu Di-1an khong c6 quy
dinh bat budc vé viéc ghi xuat xa hang hoa dbi véi thuc pham. Viéc ghi xuat xa
thuc pham trén nhan hoan toan I ty nguyén caa cac nha san xuat hoic cung tng
nham muc dich quang bé san pham.

Niu Di-1an c6 quy dinh vé ghi xuat xt hang héa ddi véi (i) quan 4o va giay
dép; (ii) ruou vang. Tuy nhién cac quy dinh nay khong dua ra céc tiéu chi cu thé
vé xac dinh xuat xi hang héa.

1.4.2. Tiéu chi xdc dinh xudt xi# sdén pham, hang hoa

Theo hudng dan cia UBTM Niu Di-lan, viéc xac dinh mot san phém co
phai do Niu Di-lan san xuat hay khong can dua trén di liéu thuc té va mac d6 san
xuat, ché bién san pham d6. Viéc xac dinh cac tiéu chi nay tly thudc vao tinh chat
ctia san pham va khé c6 thé dua ra mot cdng thirc chinh xac dé quyét dinh san
pham nao cé thé duoc goi 1a “Made in New Zealand” hay “Product of New
Zealand”.

Mot s6 yéu té can can nhac bao gom:

- Déi véi quan 4o, gidy dép: liéu san pham co6 dugc chuyén doi trén thuc té
tir vai thanh quan 40?

- Poi véi thuc pham: dac tinh/ thanh phan quan trong cua thuc pham duoc
tao ra tir dau?

- P6i V6i san pham ché tgo: lidu san pham c6 dugc ché dang ké tai Niu D-
lan khéng? Cac thanh phan quan trong duoc ché tao & dau? Co giai doan quan
trong nao trong qua trinh san xuat dién ra & nudc ngoai khong?

Néu mot san pham dugc san xuat tai Niu Di-1an tir gan nhu toan bo cac
thanh phan c6 ngudn géc Niu Di-1an thi gan nhu khong c6 rai ro khi tuyén b san
pham d6 “Made in New Zealand”. Tuy nhién, néu cac thanh phan quan trong duoc
nhap khau hoic néu mot phan caa qué trinh ché tao dugc thuc hién ¢ nudc ngoai
thi c6 thé c6 nguy co vi pham Pao luat Thuong mai khi tuyén b san pham “Made
in New Zealand”. Ty thudc vao san pham hoic tinh chat caa quy trinh ché tao
ma maot vai san pham nhu vy van duge coi 13 “Made in New Zealand”.

Trong béi canh toan cau hda, nhiéu san pham duoc ban ra tai thi trudng Niu
Di-lan ¢6 cac thanh phan, nguyén liéu san xuit ¢ cac nudc khéc. Trong nhiéu
truong hop, viéc chi tuyén bd mot qudc gia xuat xir s& gay hiéu nham cho ngudi
tiéu dung. Do vay, dé tranh viéc gay nhiéu nham cho ngudi tiéu ding vé xuat xa



13

hang hoa, UBTM Niu D-lan khuyén cac doanh nghiép nén st dung cac cum tur
nhu “lap rap”, “dong goi”, “pha tron”, hodc “thiét ké hoic 1ap rap tai Niu Di-1an
tir c4c nguyén liéu nhap khau”.

1.5. Xinh-ga-po

Xinh-ga-po 1a mét qudc gia co nhu cau rat Ién vé nhap khau vi vay viéc ghi
nhan hang héa va ngudn gbc, xuat xa caa hang hoa cd vai trd quan trong va nhan
duoc sy quan tdm Ién cia nguoi tiéu dung Xinh-ga-po. Co quan hai quan Xinh-
ga-po ap dung cac quy dinh nghiém ngat vé xuét xt hang hoa cling nhu ghi nhan
san pham.

1.5.1. San pham dwoc ddn nhén “Product of Singapore” (San pham cia
Xinh-ga-po) hodc “Made in Singapore” (San xudt tai Xinh-ga-po).

Cac san pham duoc dan nhan “Product of Singapore” va “Made in
Singapore” ¢ nghia 1 khau cudi ciing trong quy trinh san xuat san pham dé duoc
thuc hién tai Xinh-ga-po. Vi du, cac san pham gia vi hoic thuc pham déng hop
cht thanh phan nguyén liéu c6 ngudn gbc, xuat xi tir nhiéu nude khac nhau nhung
s& dugc dan nhan “Made in/ Product of Singapore” néu nhu san pham d6 duoc
san xuat, xay nghién, tron tai Xinh-ga-po ngay truéc khi dua ra thi truong.

1.5.2. San phdm dwoc ddn nhin “Assembled in Singapore” (Lip rap tai
Xinh-ga-po)

Cac san pham duoc dan nhén “Assembled in Singapore” chu yéu 1a d6 dién
tr va cac san pham cong nghé cao. Theo co quan hai quan Xinh-ga-po, c4c san
pham mang nhan “Assembled in Singapore” dugc hiéu Ia cac san pham duoc lap
rép tai Xinh-ga-po nhung cac phu kién, bo phan thi dugc nhap khau tir nhiéu nudc
khac nhau.

1.5.3. Sdn phdm dwoc din nhin “Designed in Singapore” (Thiét ké tai
Xinh-ga-po)

San pham duoc dan nhan “Designed in Singapore” c6 thé duoc hiéu 1a san
pham d6 duoc thiét ké tai Xinh-ga-po va thudc ban quyén/ sé hitu tri tué cua doanh
nghiép Xinh-ga-po. Nhitng san pham nay cé thé dugc san xuat mot phan hoic
toan bo quy trinh tai nha may ¢ Xinh-ga-po hoac tai nha may & cac quéc gia, ving
lanh tho khac.

1.6. Nhat Ban

Hang hoa, san pham duoc gan nhan “Made in Japan” 1a nhiing hang hoa,
san pham duoc san xuat tai Nhat Ban (du 1a nguoi Nhat Ban hay nguoi nuéc
ngoai san xuat tai Nhat Ban). Nguoc lai, do hang hoa duoc san xuat tai nha may
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cua nguol Nhat tai nude ngoai thi ciing khong duoc ghi nhan “Made in Japan”.
Do d6, nhiéu san pham duoc san xuat tir nha may cua ngudi Nhat ¢ nude ngoai,
tly tirng nha may, dugc ghi la “Made by Japan”, “Made by Japanese” va
“Product of Japan™. Vi cach ghi nay, hang hoa sé dugc tang gia tri vi mang lai
cam giac cho nguoi tiéu ding rang hang do ngudi Nhat san Xuat.

Céc quy dinh cu thé vé ghi nhan nuéc san xuat cia Nhat Ban nhu sau:
1.6.1. San phdm dwong nhién dwoc tuyén bo “Made in Japan”
San pham duong nhién duoc tuyén bd “Made in Japan” bao gom:

- Nhitng mit hang do doanh nghiép Nhat sir dung phu trung trong nuée dé
san xuat tai Nhat;

- Nhitng mat hang do doanh nghiép nudc ngoai tai Nhat st dung phu
trung trong nudc Nhat dé san xuat tai Nhat.

V& truong hop nay, ¢d thé hiéu tit ca cac san pham dugc san xuat trong
nuéc Nhat va sir dung phu ting Nhat thi déu duoc gan nhin “Made in Japan”.
Tuy nhién, c6 trudng hop ngudi Nhat van cam thay bat an. Vi du, nguoi Trung
Qudc thanh I1ap nha may ¢ Nhat va san xuat ra san pham tai nha may d6 nén van
phai dugc cong nhan la hang “Made in Japan”.

Mot s6 mat hang duoc goi hoic gin nhin “Made in Japan™ nhung thuc
chét lai bi pha trén nhu:

- Doanh nghiép Nhat mua phu ting san xuat tai nuéc ngoai dé san xuat ra
hang tai Nhat.

- Doanh nghiép nudc ngoai nhap phu ting san xuat & nudc ngoai dé san
xuat ra hang hoa tai Nhat.

Hai truong hop trén déu c6 thé néi 1a “Made in Japan” nhung xét cho
cuing 1 san xuét tai nuéc ngoai nhiéu hon. Vi du, nhu 6 6 ¢6 than xe 1a Made in
Japan nhung cac phu tiing va dong co lai ghi san xuat tai nuée thir ba.

1.6.2. Sdan pham khéng dwoc gin nhin “Made in Japan”

Doanh nghiép Nhat dau tu mo ctra nha may & nudc ngoai va san xuat
hang tai nudc ngoai vai sy tham gia ctia nhan vién nguoi Nhat. Nhirng loai hang
nay khong duoc ghi nhin “Made in Japan” vi san xuat tir dau dén cudi ¢ nuéc
ngoai. Nhitng loai hang nay khi xuét khau ra ngoai Nhat Ban ciing c6 thé duoc
cong nhan 1a “Made in Japan” tiy quy dinh ctia nudc nhap khau.
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I1. PANH GIA VA KIEN NGHI

2.1. Danh gia

Nhin chung, cac nudc tién tién trén thé gisi déu co quy dinh vé viéc xéac
dinh va ghi nhin nuéc san xuat ddi véi hang hoa luu thong trong nudc va co cac
diém chung nhu sau:

- Muyc tiéu quan ly: bao ho san xuat trong nudc va bao vé ngudi tidu dung.

- Phan loai cach ghi nudc san xuat theo nhdm hang: xay dung tiéu chi dbi
vé6i hai nhém hang chinh 1a nhém hang néng nghiép (cha yéu Ia thuc pham) va
nhém hang cong nghiép (nhom hang phi néng nghiép).

- Ngbn ngir thé hién: bat budc thé hién bang tiéng Anh hoic tiéng Phép
hoac tiéng cua qudc gia ma hang hoa dang duoc luu thong.

- Tiéu chi x4c dinh: Vé co ban, hang héa dugc ghi nhan nudc san xuat khi
dap ung tiéu chi (i) duoc san xuat todn bd tai nude d6 hoic (ii) cong doan cudi
cung lam bién d6i ban chat hang héa duoc san xuat tai nuéc/ ving 1anh tho do.
Theo quy dinh tai B luat Lién minh Hai quan (Union Customs Code — UCC) cua
Lién minh chau Au, hang héa duoc ghi nhan san xuat tai EU khi dap ung quy tac
Xuat Xt hang hoa khong wu dai va c6 ngoai 1& ddi vai dugc pham. Theo Dao luat
cua Uy ban Thuong mai Lién bang Hoa Ky (Federal Trade Commission — FTC),
hang héa dugc ghi nhan san xuat tai Hoa Ky ki ¢6 cong doan san xuat cudi cing
tao nén ban chat hang hoa tai Hoa Ky.

Péi voi mat hang can bao ho hoic da xay dung duoc thwong hiéu mang
tam qudc té, cac nudc quy dinh tiéu chi bd sung cho ting san pham cu thé. Vi du,
quy dinh cua Thuy Sy ddi voi dong hd, quy dinh cua Hoa Ky ddi vai 6 t6, hang
dét may va len, quy dinh ctiia Niu Di-lan doi véi ruou vang. ...

- Nguyén tic 4p dung: hau hét cac nudc cho phép ap dung trén co so tu
nguyén doi véi san pham, hang hda san xuit va tiéu thu trong nuéc. Mot khi san
pham, hang hoa da ghi nhan nudc san xuat thi bat budc phai dap tng tiéu chi va
diéu kién theo quy dinh.

2.2. Két luan

Thdng qua viéc tim hiéu, tong hop kinh nghiém quéc té vé ghi nhan nudc
Xuat xt, béo céo cho thy cac nudc co quy dinh vé ghi nhin nudc san xuat hang
hoa chu yéu 1a cac nude o trinh d6 khoa hoc k§ thuat cao nhu Ca-na-da, Hoa Ky,
Uc, Niu Di-1an va Xinh-ga-po... Mot s6 nudc dang phat trién khac nhu An-gie-ri,
Pa-kit-xtan,... ciing dang xdy dung du thao vin ban luat dé quan ly viéc ghi nhan
nudc san xuat hang héa. Cac nudce dua ra quy dinh cu thé vé ghi nhan nudc san
xuat hang héa nham muc tiéu 16n nhat nham bao vé loi ich cua nguoi tiéu ding,
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tiép d6 bao ho thuong hiéu, nganh hang san xuat tai nudc dé néi chung va bao ho
56 hitu tri tug, chi dan dia ly (cong thic pha ché, quy trinh san xuat) cua san pham
cu thé. Ngoai cac quy dinh vé _ghi nhan san XUt hang héa ap dung cho san pham
noi chung, c¢6 nude quy dinh vé ghi nhan dol v6i mot s6 san pham dac thu. Tiéu chi
va diéu kién dé duoc ghi nhin nudc san xuat ¢d thé quy dinh chi tiét hoac quy dinh
chung tdy theo nhu cau quan ly caa ting québc gia.

Céc thong tin tong hop va danh gia hé théng phap luat vé xac dinh va ghi
nhan xuit x& hang hoa (nudc san xuat hang hoa) caa mot sé nude trong khu vuc va
trén thé giéi da gop phan thiét thuc, 12 tai liéu tham khao hiru ich, hd trg phuc vu
viéc xay dung du thao Nghi dinh “San xuét tai Viét Nam”./.



